
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl.ication N o .  1 3 7 7 1 ,  of BLG and Con t inen ta l  Assoc ia t e s ,  
pursuant  t o  Sub-section 8 2 0 7 . 2  of t h e  Zoning Regulat ions,  f o r  
a s p e c i a l  except ion  under Paragraph 3104.44 t o  cont inue  t h e  
use of a parking l o t  i n  an R-5-D D i s t r i c t  a t  t h e  premises 
2 1 4 0 - 4 4  L S t ree t ,  N . W - ,  (Square 73, L o t s  4 4  and 864-868). 

HEARING DATE: June 1 6 ,  1 9 8 2  
D E C I S I O N  DATE: June 1 6 ,  1982 (Bench Decis ion)  

F I N D I N G S  OF FACT: 

1. The s u b j e c t  p rope r ty  i s  loca ted  on t h e  south  s i d e  
of L S t r e e t  'c.etween 2 1 s t  and 22nd Streets, N.W. I t  i s  i n  an 
R-5-D D i s t r i c t  a t  premises known a s  2 1 4 0 - 4 4  L S t r e e t ,  N.W. 

2 .  The s u b j e c t  p rope r ty  i s  p r e s e n t l y  being opera ted  
as  a park ing  l o t  pursuant  t o  BZA Order N o .  13273, da t ed  
October 15 ,  1980. In  t h a t  Order,  t h e  Board granted  t h e  
con t inua t ion  of t h e  l o t  f o r  two yea r s .  

3. The a p p l i c a n t  proposes t h e  con t inua t ion  of t h e  l o t  
u n t i l  a c q u i s i t i o n  i s  made of t w o  ad jo in ing  l o t s ,  a t  which t i m e  
t h e  s i t e  w i l l  be used f o r  completion of an L-shaped bu i ld ing  
proposed on ad jo in ing  l o t s  i n  t h e  s u b j e c t  square.  I t  i s  
a n t i c i p a t e d  t h a t  any new s t r u c t u r e  w i l l  be a condominium o r  
a coope ra t ive  apartment house. 

4 .  The a p p l i c a n t  f u r t h e r  t e s t i f i e d  t h a t  t h e  continued 
income from t h e  park in9  l o t  i s  necessary  t o  o f f - s e t  t h e  
c a r r y i n g  c o s t s  of t h e  p rope r ty .  

5. The s u b j e c t  l o t  s e r v e s  as park ing  f o r  surrounding 
apartment b u i l d i n g s ,  o f f i c e  b u i l d i n g s ,  r e t a i l  and s e r v i c e  
e s t ab l i shmen t s ,  t h e  Un ive r s i ty  Medical b u i l d i n g ,  t h e  George 
Washington Un ive r s i ty  Hosp i t a l ,  t h e  Group Heal th  Assoc ia t ion ,  
a h o t e l  and c o n s t r u c t i o n  workers p r e s e n t l y  working on nearby 
bu i ld ings .  

6 .  The s u b j e c t  l o t  provides  twenty-seven spaces .  
Entrance t o  t h e  l o t  i s  from L S t ree t .  The e x i t  i s  through 
a p u b l i c  a l l e y  system t o  e i t h e r  K or L S t r e e t s .  
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7.  The a p p l i c a n t  complies with t h e  condi t ionsof  t h e  
Board 's  p r i o r  Order. 

8 .  The D . C .  Department of Transpor ta t ion  by memorandum 
dated  A p r i l  2 7 ,  1982, found t h a t  t h e  l o t  i n  ques t ion  i s  used 
f o r  a l l  day parking by commuters and short- term parking by 
customers of commercial e s t ab l i shmen t s  i n  t h e  area. The l o t  
w a s  found t o  be c l ean  and i n  good condi t ion .  The DOT had no 
ob jec t ion  t o  t h e  continued ope ra t ion  of t h e  l o t .  The Board so 
f i n d s .  

9 .  The Dupont C i r c l e  C i t i z e n s  Associat ion by le t te r  da ted  
June 1 6 ,  1 9 8 2 ,  opposed t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n  on t h e  
grounds t h a t  t h e  a p p l i c a n t  has  no t  s p e c i f i e d  what type of 
s t r u c t u r e  o r  use i s  planned fol lowing t h e  a c q u i s i t i o n  of 
two l o t s  and i f  t h e  a c q u i s i t i o n  occurs  and t h e  r e s i d e n t i a l  
s t r u c t u r e s  on those  l o t s  w e r e  removed t h e r e  would be a loss 
of r e s i d e n t i a l  u n i t s .  The Board f i n d s  t h a t  t h e  a p p l i c a n t  
does contemplate development of a r e s i d e n t i a l  use i n  accordance 
wi th  t h e  R-5-D D i s t r i c t .  The Board f u r t h e r  f i n d s  t h a t  t h e  
a p p l i c a n t  i s  seeking a s p e c i a l  except ion and no t  a use  var iance .  
The a p p l i c a n t  has  no burden t o  prove t h a t  t h e  l o t  c a n n o t  be 
used f o r  r e s i d e n t i a l  purposes.  

1 0 .  Advisory Neighborhood Commission 2A by r e p o r t  dated 
June 1, 1 9 8 2 ,  s t a t e d  t h a t  t h e  ANC had no ob jec t ion  t o  t h e  a p p l i -  
c a t i o n  a s  a continued i n t e r i m  use before  r e t u r n i n g  t h e  s i t e  t o  
r e s i d e n t i a l  use.  The Board concurs i n  t h e  recommendation of t h e  
ANC a s  t o  t h e  i n t e r i m  use of t h e  parking.  The Board f i n d s  t h a t  
t h e  i s s u e  of t h e  p r o p e r t y ' s  r e t u r n  t o  r e s i d e n t i a l  use i s  n o t  
before  it i n  t h e  s u b j e c t  s p e c i a l  except ion.  

11. There w a s  no o t h e r  oppos i t ion  t o  the  g r a n t i n g  of t h i s  
a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  foregoing f i n d i n g s  of f a c t  and t h e  evidence of 
r eco rd ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  seeking a 
s p e c i a l  except ion ,  t h e  g ran t ing  of which r e q u i r e s  proof t h a t  t h e  
a p p l i c a n t  has m e t  t h e  requirements of Paragraph 3 1 0 4 . 4 4  of t h e  
Zoning Regulat ions.  The Board concludes t h a t  t h e  a p p l i c a n t  has 
m e t  i t s  burden. The Board f u r t h e r  concludes t h a t  t h e  p r e s e n t  
character o r  f u t u r e  development of t h e  neighborhood w i l l  n o t  be 
adverse ly  a f f e c t e d  by t h e  continued use of t h i s  parking f a c i l i t y .  
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The Board further concludes that the subject lot is necessary 
and convenient to the surrounding uses it proposes to serve. 
The continued operation of this parking facility is in harmony 
with the general purpose and intent of the Zoning Regulations 
and Map. Accordingly, it is hereby GRANTED SUBJECT to the 
following CONDITIONS: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

Approval shall be for a period of TWO YEARS from 
the date of expiration of the previous certificate 
of occupancy, namely April 28, 1 9 8 2 ,  which may 
be renewed at the discretion of the Board upon 
the filing of a proper application. 

All areas devoted to driveways, access lanes, and 
parking areas shall be maintained with a paving of 
material forming an all-weather impervious surface. 

Bumper stops shall be erected and maintained for 
the protection of all adjoining buildings. 

No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on or 
over the public space. 

All parts of the lot shall be kept free of refuse 
or debris and shall be paved or landscaped. Land- 
scaping shall be maintained in a healthy growing 
condition and in a neat and orderly appearance. 

No other use shall be conducted from or upon the 
premises and no structure other than an attendant's 
shelter shall be erected or used upon the premises 
unless such use or structure is otherwise permitted 
in the zoning district in which the parking lot is 
located. 

Any lighting used to illuminate the parking l o t  or 
its accessory building shall be so arranged that all 
direct rays of such lighting are confined to the 
surface of the parking lot. 

VOTE: 5-0 (Walter B. Lewis, Connie Fortune, William F. McIntosh, 
Douglas J. Patton and Charles R. Norris to GRANT). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
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ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F INAL DATE OF ORDER: 3 C E P  30 1932 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  TEIE BOARD I S  VALID FOR A PERIOD OF S I X  PIONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF 
OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF L I C E N S E S ,  INVESTIGATIONS 
AND INSPECTIONS.  


